1. The day before and day of the shutdown, civil servant Management held all hands meetings that included Contractor employees and were directing Contractor employees incorrectly with regard to shutdown procedures.  Some contractor employees were told to not come into the office until a certain time on the day of the shutdown and that they only had 1 hour to leave when the contract had not even received an official shutdown notification letter.  Other Contractors were told to not check their NASA e-mail or other communications which weren't restrictions for Contractors.  Thank you for the opportunity to provide feedback.

At the last Joint Leadership Team, Dr. Ochoa mentioned that the Government was limited in providing direction to contractors.  Unfortunately, we were unable to officially communicate via letter with contractor management until October 1st. We acknowledge that this created some confusion when our contractor and civil servant teams received guidance from NASA management.  However, contractor employees should seek guidance from their contractor management regarding time frames needed for reasonable shut down.  Contracting Officers (CO) and CO Representatives will be meeting with their program/contract management to discuss lessons learned and clarify direction for future furloughs if another one occurs.  

2. There were several inconsistencies with the direction given to Contractor Management as to who was authorized to work off-site, for how long and who was limited.  Some COs, CORs, and TMRs were more strict in the requirements, while others just allowed Contractors to work off-site as long as they had funding.  It is understood that there are different contract types and scope, but the COs, CORs, and TMRs should treat all Contractors fairly at least for support services type contracts.
 
A Government shutdown as a result of a lapse in appropriations is governed very strictly by several key factors with the primary factor being whether work is considered “excepted”.  In the case of contractor performance, the Contracting Officer (CO) direction, in all instances, is the guidance that contract management should follow.  Decisions regarding contractor performance during the shutdown had to consider contract type and scope, amount of funding, whether the work was being performed on-site or off site, and work that was considered to be “excepted”.  Also the CO had to consider if the work that was being performed on site, could be performed offsite, without Government oversight, and the relationship and reliance that one contract may have on another.   These decisions are fact specific based on the contract terms and the statement of work thus resulting in different guidance dependent upon the above factors.   
We encourage you to share more of the particulars of your specific situations with your CO.  Also you are welcomed to Director or Deputy Director of Procurement so that we can understand more specifically the furlough guidance given by our contracting staff.
3. Is the Agency considering direction to Contractors to treat the unproductive lost time as "administrative leave"? If so, the approach would streamline the manner in which this event is resolved. If not Contractors will assert their rights to recoup their costs under the terms and conditions of their respective contracts and subcontracts that were caused by the government's constructive change to these contracts (denied access to facilities defined in the contract). Contractors of course do not want to get into an adversarial posture with its customers and realize that the closure was not driven by the agency but do not want to be harmed financially. The true impact is felt by employees who were not paid or were directed to use earned vacation or holiday through the shutdown period, for this reason I hope there is prompt direction.   
The NASA Associate Administrator for the Office of Procurement has released a Procurement Information Circular (PIC) with specific guidance for the Contracting Officers regarding the Applicability of NFS clause 1852.242-72 (Alt II) Observance of Legal Holidays to the Government Shutdown (see attached PIC).   Per that guidance, the Observance of Legal Holidays and Administrative Leave Clauses are applicable. Each Contracting Officer will provide specific direction to their Contractor in the near future.  

4. This topic isn't specifically related to the shutdown, but the relationships between contractors and civil servants were strained during this shutdown process.  During the Constellation and Shuttle days, there was a "badgeless" working environment, one big team.  With all the layoffs and now the shutdown, we have lost that "badgeless" adjective.  One solution is to improve the reserved parking which is so frustrating for Contractors, especially around B30/B12, where spots are so limited.  The JLT has 3 spots that are never used, can they be given a special Government vehicle pass?  It would help if senior Contractor Management could be given a spot and if those spots could be consolidated into certain areas so employees aren't driving around trying to locate a spot here and there, they know, 1 row on 1 side is always open parking.  Small steps at little to no cost can sometimes go a long way.  Thank You.
   	
Thanks for this input. We plan to have Joel Walker look into this question.  He had worked with the JLT on the parking policy and will consider how your input may impact the current JLT parking policy.

5. Potential Government Shutdown in January 2014 - Do you anticipate any differences to the impact on contracts if there is another government shutdown in January?  For example, given that we are under a CR and no longer have carry-over funds from the prior fiscal year, would you still be able to apply funding in advance to most contracts?  Also, would the recent procurement notice regarding the use of the “Holiday” or “Administrative Leave” clause apply?

There may be differences in contract impacts in the event of another Government shutdown. Each contractor will be provided specific direction from their Contracting Officer should that occur.  Contracting Officers and Contracting Officer Representatives are holding discussions with their Contractor counterparts to address questions and concerns specific to their contract.  Funding of each contract is being strategically planned consistent with the recent CR language.  

Regarding the “Administrative Leave” clause, per Procurement Information Circular (PIC 13-05), Government Shutdown, October 1 – 16, 2013:  Applicability of NASA FAR Supplement (NFS) clause 1852.242-72 (Alternate II) it was determined that the “Observance of Legal Holidays” clause, Alternate II applied in the circumstances regarding the Government Shutdown in October.   We will assess the applicability of both clauses in the event of another Government shutdown.  Guidance will be provided to contractors in the future.  
