ECO RFP – NNJ10336475R
		

SECTION I – CONTRACT CLAUSES


I.1	LISTING OF CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference: 

	 

I.	FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE
	NUMBER 	DATE	TITLE

	52.202-1 	JAN 2012	DEFINITIONS 

	52.203-3 	APR 1984	GRATUITIES 

	52.203-5 	APR 1984	COVENANT AGAINST CONTINGENT FEES 

	52.203-6 	SEP 2006	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 

	52.203-7 	OCT 2010	ANTI-KICKBACK PROCEDURES 

	52.203-8 	JAN 1997	CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY 

	52.203-10 	JAN 1997	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 

	52.203-12 	OCT 2010	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 

	52.203-13	APR 2010	CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT

	52.203-14	DEC 2007	DISPLAY OF HOTLINE POSTER(S)

	52.204-2	AUG 1996	SECURITY REQUIREMENTS

	52.204-4 	MAY 2011	PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER 

	52.204-7 	FEB 2012	CENTRAL CONTRACTOR REGISTRATION 

	52.204-9	JAN 2011	PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL

	52.204-10	FEB 2012	REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS

	52.208-9	OCT 2008	CONTRACTOR USE OF MANDATORY SOURCES OF SUPPLY OR SERVICES

	52.209-6         DEC 2010	PROTECTING THE GOVERNMENT'S INTEREST WHEN        SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 
	
	52.209-10	MAY 2012	PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS

	52.210-1	APR 2011	MARKET RESEARCH
	
	52.211-5	AUG 2000	MATERIAL REQUIREMENTS
	
	52.211-10	APR 1984	COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (Applicable only to fixed-price)

	52.211-15	APR 2008	DEFENSE PRIORITY AND ALLOCATION REQUIREMENT

	52.215-2 	OCT 2010	AUDIT AND RECORDS- NEGOTIATION 

	52.215-8 	OCT 1997	ORDER OF PRECEDENCE – UNIFORM CONTRACT FORMAT 

	52.215-10 	AUG 2011	PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA  

	52.215-11	AUG 2011	PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA – MODIFICATIONS
	
	52.215-12 	OCT 2010	SUBCONTRACTOR CERTIFIED COST OR PRICING DATA

	52.215-13 	OCT 2010	SUBCONTRACTOR CERTIFIED COST OR PRICING DATA – MODIFICATIONS

	52.215-14 	OCT 2010	INTEGRITY OF UNIT PRICES 

	52.215-15	OCT 2010	PENSION ADJUSTMENTS AND ASSET REVERSIONS

	52.215-17	OCT 1997	WAIVER OF FACILITIES CAPITAL COST OF MONEY

	52.215-18      JUL 2005     REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS

	52.215-21      OCT 2010	REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA – MODIFICATIONS

	52.215-23	OCT 2009	LIMITATIONS ON PASS-THROUGH CHARGES

	52.216-7   	JUN 2011	ALLOWABLE COST AND PAYMENT (ALTERNATE I) (FEB 1997) (Applicable only to cost- reimbursement) 

	52.216-8	JUN 2011	FIXED FEE

	52.216-9	JUN 2011	FIXED FEE—CONSTRUCTION

	52.216-18 	OCT 1995	ORDERING
(A) ANY SUPPLIES AND SERVICES TO BE FURNISHED UNDER THIS CONTRACT SHALL BE ORDERED BY ISSUANCE OF DELIVERY ORDERS OR TASK ORDERS BY THE INDIVIDUALS OR ACTIVITIES DESIGNATED IN THE SCHEDULE. SUCH ORDERS MAY BE ISSUED FROM MAY 1, 2013 THROUGH APRIL 30, 2015.

	

	52.217-2	OCT 1997	CANCELLATION UNDER MULTIYEAR CONTRACTS

	52.217-8   	NOV 1999	OPTION TO EXTEND SERVICES 
THE CONTRACTING OFFICER MAY EXERCISE THE OPTION BY WRITTEN NOTICE TO THE CONTRACTOR WITHIN 60 CALENDAR DAYS PRIOR TO THE OPTION START DATE.

	52.217-9   	MAR 2000	OPTION TO EXTEND THE TERM OF THE CONTRACT 
(A) THE GOVERNMENT MAY EXTEND THE TERM OF THIS CONTRACT BY WRITTEN NOTICE TO THE CONTRACTOR NO LATER THAN 30 CALENDAR DAYS PRIOR TO THE OPTION START DATE,  PROVIDED THAT THE GOVERNMENT GIVES THE CONTRACTOR A PRELIMINARY WRITTEN NOTICE OF ITS INTENT TO EXTEND AT LEAST 60 CALENDAR DAYS BEFORE THE CONTRACT EXPIRES. THE PRELIMINARY NOTICE DOES NOT COMMIT THE GOVERNMENT TO AN EXTENSION.
(C) THE TOTAL DURATION OF THIS CONTRACT, INCLUDING THE EXERCISE OF ANY OPTIONS UNDER THIS CLAUSE, SHALL NOT EXCEED 5 YEARS.
[bookmark: wp1135898]
	52.219-4        JAN 2011	NOTICE OF PRICE EVALUATION PREFERENCE FOR HUB ZONE SMALL BUSINESS CONCERNS          

	52.219-6        NOV 2011	NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS      

	52.219-8 	JAN 2011	UTILIZATION OF SMALL BUSINESS CONCERNS 

	52.219-14	NOV 2011	LIMITATIONS ON SUBCONTRACTING 

	52.219-25	DEC 2010	SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM – DISADVANTAGED STATUS AND REPORTING   

	52.219-28 	APR 2012	POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATION 

	52.222-1 	FEB 1997	NOTICE TO THE GOVERNMENT OF LABOR DISPUTES

	52.222-2	JUL 1990	PAYMENT FOR OVERTIME PREMIUMS (Applicable only to cost- reimbursement)

	52.222-3 	JUN 2003	CONVICT LABOR 

	52.222-4	JUL 2005	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION
	
	52.222-6	JUL 2005	DAVIS-BACON ACT

	52.222-7	FEB 1988	WITHHOLDING OF FUNDS

	52.222-8	JUN 2010	PAYROLLS AND BASIC RECORDS

	52.222-9	JUL 2005	APPRENTICES AND TRAINEES

	52.222-10	FEB 1988	COMPLIANCE WITH COPELAND ACT REQUIREMENTS

	52.222-11	JUL 2005	SUB CONTRACTS (LABOR STANDARDS)

	52.222-12	FEB 1988	CONTRACT TERMINATION – DEBARMENT

	52.222-13	FEB 1988	COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS

	52.222-14	FEB 1988	DISPUTES CONCERNING LABOR STANDARDS

	52.222-15	FEB 1988	CERTIFICATION OF ELIGIBILITY

	52.222-16	FEB 1988	APPROVAL OF WAGE RATES (Applicable only to cost- reimbursement)
	52.222-19 	MAR 2012	CHILD LABOR - COOPERATION WITH AUTHORITIES AND REMEDIES

	52.222-21 	FEB 1999	PROHIBITION OF SEGREGATED FACILITIES 

	52.222-26 	MAR 2007	EQUAL OPPORTUNITY

	52.222-27	FEB 1999	AFFIRMATIVE ACTION COMPLIANCE REQUIREMENT FOR CONSTRUCTION

	52.222-35 	SEP 2010	EQUAL OPPORTUNITY FOR VETERANS

	52.222-36 	OCT 2010	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES 

	52.222-37 	SEP 2010	EMPLOYMENT REPORTS VETERANS 

	52.222-40	DEC 2010	NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT

	52.222-41	NOV 2007	SERVICE CONTRACT ACT OF 1965

	52.222-43	SEP 2009	FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT – PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) (Applicable only to fixed-price)

	52.222-50	FEB 2009	COMBATING TRAFFICKING IN PERSONS
	
	52.222-54	JAN 2009	EMPLOYMENT ELIGIBILITY VERIFICATION

	52.223-2	MAY 2012	AFFIRMATIVE PROCUREMENT OF BIO-BASED PRODUCTS 			UNDER SERVICE AND CONSTRUCTION CONTRACTS

	52.223-3	JAN 1997	HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA; (ALTERNATE I) (JUL 1995)

	52.223-5	MAY 2011	POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION; (ALTERNATE I) (MAY 2011) (ALTERNATE II) (MAY 2011)

	52.223-6 	MAY 2001	DRUG-FREE WORKPLACE 

	52.223-10	MAY 2011	WASTE REDUCTION PROGRAM

	 52.223-15	DEC 2007	ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS

	52.223-17	MAY 2008	AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE AND CONSTRUCTION CONTRACTS

	52.223-18	AUG 2011	ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING

	52.223-19	MAY 2011	COMPLIANCE WITH ENVIRONMENTAL MANAGEMENT SYSTEMS

	52.225-13 	JUN 2008	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 

	52.227-1	DEC 2007	AUTHORIZATION AND CONSENT

	52.227-2	DEC 2007	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT

	52.227-11	DEC 2007	PATENT RIGHTS – OWNERSHIP BY THE CONTRACTOR, AS MODIFIED BY NFS 1852.227-11

	52.227-14	DEC 2007	RIGHTS IN DATA – GENERAL; (ALTERNATE III) (DEC 2007), AS MODIFIED BY NFS 1852.227-14

	52.227-16	JUN 1987	ADDITIONAL DATA REQUIREMENTS
	52.228-2	OCT 1997	ADDITIONAL BOND SECURITY

	52.228-5	JAN 1997	INSURANCE – WORK ON A GOVERNMENT INSTALLATION (Applicable only to fixed-price)

	52.228-7	MAR 1996	INSURANCE – LIABILITY TO THIRD PERSONS (Applicable only to cost- reimbursement)

	52.228-11	JAN 2012	PLEDGES OF ASSETS

	52.228-14	DEC 1999	IRREVOCABLE LETTER OF CREDIT
	
	52.228-15	OCT 2010	PERFORMANCE AND PAYMENT OF BONDS- CONSTRUCTION

	52.229-3	APR 2003	FEDERAL, STATE, AND LOCAL TAXES
			(Applicable only to fixed-price)

	52.229-10	APR 2003	STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (Applicable only to cost- reimbursement)

	52.232-1	APR 1984	PAYMENTS (Applicable only to fixed-price)

	52.232-5	SEP 2002	PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (Applicable only to fixed-price)

	52.232-8	FEB 2002	DISCOUNTS FOR PROMPT PAYMENT (Applicable only to fixed-price) 

	52.232-9	APR 1984	LIMITATION ON WITHHOLDING OF PAYMENTS

	52.232-11	APR 1984	EXTRAS (Applicable only to fixed-price)

	52.232-17 	OCT 2010	INTEREST
	
	52.232-18	APR 1984	AVAILABILITY OF FUNDS

	52.232-22	APR 1984	LIMITATION OF FUNDS (Applicable only to cost- reimbursement)

	52.232-23 	JAN 1986	ASSIGNMENT OF CLAIMS

	52.232-25 	OCT 2008	PROMPT PAYMENT; ALTERNATE I (FEB 2002)

	52.232-27	OCT 2008	PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS

	52.232-33	OCT 2003	PAYMENT BY ELECTRONIC FUNDS TRANSFER – CENTRAL CONTRACTOR REGISTRATION

	52.233-1 	JUL 2002	DISPUTES; ALTERNATE I (DEC 1991) 

	52.233-3 	AUG 1996	PROTEST AFTER AWARD; ALTERNATE I (JUN 1985)
				(ALT I Applicable only to cost- reimbursement)

	52.233-4 	OCT 2004	APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM 

	52.236-3	APR 1984	SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (Applicable only to fixed-price)

	52.236-5	APR 1984	MATERIAL AND WORKMANSHIP

	52.236-6	APR 1984	SUPERINTENDENCE BY THE CONTRACTOR (Applicable only to fixed-price)

	52.236-7	NOV 1991	PERMITS AND RESPONSIBILITIES

	52.236-8	APR 1984	OTHER CONTRACTS (Applicable only to fixed-price)

	52.236-9	APR 1984	PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS (Applicable only to fixed-price)

	52.236-12	APR 1984	CLEAN UP (Applicable only to fixed-price)

	52.236-14	APR 1984	AVAILABILITY AND USE OF UTILITY SERVICES 
			(Applicable only to fixed-price)

	52.236-18	APR 1984	WORK OVERSIGHT IN COST-REIMBURSEMENT CONSTRUCTION CONTRACTS (Applicable only to cost- reimbursement)

	52.236-19	APR 1984	ORGANIZATION AND DIRECTION OF THE WORK (Applicable only to cost- reimbursement)

	52.236-21	FEB 1997 	SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (ALTERNATE I) (APR 1984) (Applicable only to fixed-price)

	52.236-26	FEB 1995	PRECONSTRUCTION CONFERENCE 

	52.237-2	APR 1984	PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION

	52.237-3	JAN 1991	CONTINUITY OF SERVICES

	52.239-1	AUG 1996	PRIVACY OR SECURITY

	52.242-1	AUG 1984	NOTICE OF INTENT TO DISALLOW COSTS (Applicable only to cost- reimbursement)

	52.242-3	MAY 2001	PENALTIES FOR UNALLOWABLE COSTS (Applicable only to cost- reimbursement)

	52.242-4	JAN 1997	CERTIFICATION OF FINAL INDIRECT COSTS (Applicable only to cost- reimbursement)

	52.242-13 	JUL 1995	BANKRUPTCY 
	52.242-14	APR 1984	SUSPENSION OF WORK (Applicable only to fixed-price)

	52.243-1	AUG 1987	CHANGES – FIXED PRICE; ALTERNATE II (APR 1984) (Applicable only to fixed-price)

	52.243-2 	AUG 1987	CHANGES – COST REIMBURSEMENT; ALTERNATE II (APR 1984); ALTERNATE III (APR 1984) (Applicable only to cost- reimbursement)

	52.243-4	JUN 2007	CHANGES (Applicable only to fixed-price)

	52.244-2	OCT 2010	SUBCONTRACTS (Applicable only to cost- reimbursement)

	52.244-5	DEC 1996	COMPETITION IN SUBCONTRACTING

	52.244-6 	DEC 2010	SUBCONTRACTS FOR COMMERCIAL ITEMS 
	
	52.245-1	APR 2012	GOVERNMENT PROPERTY
[bookmark: wp1129126]
	52.245-9 	APR 2012   	USE & CHARGES 

	52.246-21	MAR 1994	WARRANTY OF CONSTRUCTION (Applicable only to fixed-price)

	52.246-24	FEB 1997	LIMITATION OF LIABILITY – HIGH VALUE ITEMS

	52.246-25	FEB 1997	LIMITATION OF LIABILITY – SERVICES

	52.247-1	FEB 2006	COMMERCIAL BILL OF LADING NOTATIONS

	52.247-63 	JUN 2003	PREFERENCE FOR U.S. FLAG AIR CARRIERS 

	52.247-64 	FEB 2006	PREFERENCE FOR PRIVATELY OWNED U.S. FLAG COMMERCIAL VESSELS 

	52.248-1	OCT 2010	VALUE ENGINEERING

	52.248-3	OCT 2010	VALUE ENGINEERING – CONSTRUCTION

	52.249-2       APR 2012    TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE); ALTERNATE I (SEP 1996) (Applicable only to fixed-price)

52.249-3         APR 2012	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (DISMANTLING, DEMOLITION, OR REMOVAL OF IMPROVEMENTS

	52.249-4 	APR 1984	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (SERVICES) (SHORT FORM) (Applicable only to fixed-price)
	52.249-6	MAY 2004	TERMINATION (COST-REIMBURSEMENT); ALTERNATE I (SEP 1996) (Applicable only to cost- reimbursement)

	52.249-8	APR 1984	DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (Applicable only to fixed-price)

	52.249-10	APR 1984	DEFAULT (FIXED-PRICE CONSTRUCTION) (Applicable only to fixed-price)
	52.249-14	APR 1984	EXCUSABLE DELAYS (Applicable only to cost- reimbursement)

	52.251-1	APR 2012	GOVERNMENT SUPPLY SOURCES

	52.251-2	JAN 1991	INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND RELATED SERVICES (Applicable only to cost- reimbursement)

	52.253-1 	JAN 1991	COMPUTER GENERATED FORMS 

	1852.203-70	JUN 2001	DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS

	1852.209-72	DEC 1988	COMPOSITION OF THE CONTRACTOR	
	
	1852.216-89	JUL 1997	ASSIGNMENT AND RELEASE FORMS

	1852.219-74	SEP 1990	USE OF RURAL AREA SMALL BUSINESSES

	1852.223-74 	MAR 1996	DRUG AND ALCOHOL-FREE WORKPLACE 

	1852.228-75	OCT 1988	MINIMUM INSURANCE COVERAGE

	1852.237-70	DEC 1988	EMERGENCY EVACUATION PROCEDURES

	1852.243-71	MAR 1997	SHARED SAVING

(End of clause)

I.2	FAR 52.204-1 APPROVAL OF CONTRACT (DEC 1989) 

This contract is subject to the written approval of the JSC Procurement Officer and shall not be binding until so approved. 

(End of clause)
[bookmark: 1084584][bookmark: 1084585][bookmark: 1084586][bookmark: 1084587][bookmark: 1084588][bookmark: 1084589][bookmark: 1084590][bookmark: 1084591] 
I.3	FAR 52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order:  When the Government requires supplies or services covered by this contract in an amount of less than $1,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.
(b) Maximum order. The Contractor is not obligated to honor - 
[bookmark: OLE_LINK1](1) Any order for a single item in excess of $10,000,000.00;
(2) Any order for a combination of items in excess of $20,000,000.00; or
(3) A series of orders from the same ordering office within 5 calendar days that together call for quantities exceeding the limitation in paragraph (b) (1) or (2) of this section.
[bookmark: wp1115047](c) Notwithstanding paragraph (b) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 5 calendar days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

[bookmark: 1106786][bookmark: 1106808]I.4	FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED PRODUCTS  (MAY 2008)

(a) Definitions. As used in this clause— 
[bookmark: wp1168896]“Postconsumer material” means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of “recovered material.” 
[bookmark: wp1168897]“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process. 
[bookmark: wp1168898](b) The Contractor, on completion of this contract, shall— 
[bookmark: wp1168899](1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used in contract performance, including, if applicable, the percentage of post-consumer material content; and 
[bookmark: wp1168900](2) Submit this estimate to the WSTF Environmental Program Manager.

(End of clause)

[bookmark: 1123204][bookmark: 1123205]I.5		FAR 52.223-11 OZONE-DEPLETING SUBSTANCES (MAY 2001)

[bookmark: 1123206](a) Definition. "Ozone-depleting substance," as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR Part 82 as- 
[bookmark: 1123207](1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or 
[bookmark: 1123208](2) Class II, including, but not limited to, hydrochlorofluorocarbons. 
[bookmark: 1123209][bookmark: _GoBack](b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR part 82, Subpart E, as follows: 
[bookmark: 1123210]Warning 
[bookmark: 1123211]Contains (or manufactured with, if applicable) *       , a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere. 
[bookmark: 1123212]* The Contractor shall insert the name of the substance(s). 
[bookmark: 1123213](End of clause) 

[bookmark: wp1153424]I.6	FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989) 
[bookmark: wp1148236]
[bookmark: wp1148237]	In compliance with the Service Contract Act of 1965, as amended, and the regulations of the 	Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected 	to be employed under the contract and states the wages and fringe benefits payable to each if they 	were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. This 	Statement can be found in Attachment J-15.3, and is for information only, and should not be 	considered as a Wage Determination.  
[bookmark: wp1148240][bookmark: wp1148259]
(End of clause)

[bookmark: wp1169274]I.7		FAR 52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (SEP 2010) 
[bookmark: wp1169276]
	[bookmark: wp1182323][bookmark: wp1182324][bookmark: wp1182325][bookmark: wp1182329][bookmark: wp1182330][bookmark: wp1182331][bookmark: wp1182321][bookmark: wp1169278][bookmark: wp1169279][bookmark: wp1169280][bookmark: wp1169281][bookmark: wp1182400][bookmark: wp1182401][bookmark: wp1182402][bookmark: wp1182417][bookmark: wp1182425][bookmark: wp1182403][bookmark: wp1169286][bookmark: wp1169287][bookmark: wp1169288][bookmark: wp1171499][bookmark: wp1171503][bookmark: wp1169291][bookmark: wp1169292][bookmark: wp1169293][bookmark: wp1169294][bookmark: wp1169295][bookmark: wp1169296][bookmark: wp1169297][bookmark: wp1169298][bookmark: wp1169299][bookmark: wp1169300][bookmark: wp1169301][bookmark: wp1169302][bookmark: wp1169303][bookmark: wp1169304][bookmark: wp1169305][bookmark: wp1169306][bookmark: wp1169307][bookmark: wp1169308][bookmark: wp1169309][bookmark: wp1169310][bookmark: wp1169313][bookmark: wp1169325][bookmark: wp1169337][bookmark: wp1169349][bookmark: wp1169361][bookmark: wp1169373][bookmark: wp1169385][bookmark: wp1169397][bookmark: wp1169409][bookmark: wp1169421](a) Definitions. As used in this clause— 
“Commercially available off-the-shelf (COTS) item”— 
(1) Means any item of supply (including construction material) that is— 
(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 
(ii) Sold in substantial quantities in the commercial marketplace; and 
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in
the same form in which it is sold in the commercial marketplace; and 
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 
(46 U.S.C. App. 1702), such as agricultural products and petroleum products. 
“Component” means an article, material, or supply incorporated directly into a construction material. 
“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 
“Cost of components” means— 
(3) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 
(4) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material. 
“Domestic construction material” means— 
(1) An unmanufactured construction material mined or produced in the United States; 
(2) A construction material manufactured in the United States, if— 
(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic; or 
(ii) The construction material is a COTS item. 
“Foreign construction material” means a construction material other than a domestic construction material. 
“United States” means the 50 States, the District of Columbia, and outlying areas. 
(b) Domestic preference. 
(1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 
[bookmark: wp1188661](2) This requirement does not apply to information technology that is a commercial item or to the construction materials or components listed by the Government as follows: 
[bookmark: wp1188662][bookmark: wp1188663]NONE 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that— 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 
(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 
(c) Request for determination of inapplicability of the Buy American Act. 
(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including— 
(A) A description of the foreign and domestic construction materials; 
(B) Unit of measure; 
(C) Quantity; 
(D) Price; 
(E) Time of delivery or availability; 
(F) Location of the construction project; 
(G) Name and address of the proposed supplier; and 
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 
(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 
(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act. 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:
	  
	FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON 
	  

	  
	Construction Material Description 
	Unit of Measure 
	Quantity 
	Price (Dollars)* 
	  

	  
	Item 1: 
	  
	  
	  
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	  
	  
	  
	  
	  

	  
	Item 2: 
	_______ 
	_______ 
	_______ 
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	  
	  
	  
	  

	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 
[Include other applicable supporting information.] 
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).] 


(End of clause)



I.8	FAR 52.247-67 SUBMISSION OF TRANSPORTATION DOCUMENTS FOR AUDIT (FEB 2006) 

a) The Contractor shall submit to the address identified below, for prepayment audit, transportation documents on which the United States will assume freight charges that were paid--

(1) By the Contractor under a cost-reimbursement contract; and
(2) By a first-tier subcontractor under a cost-reimbursement subcontract there under.
(b) Cost-reimbursement Contractors shall only submit for audit those bills of lading with freight shipment charges exceeding $100. Bills under $100 shall be retained on-site by the Contractor and made available for on-site audits. This exception only applies to freight shipment bills and is not intended to apply to bills and invoices for any other transportation services.

(c) Contractors shall submit the above referenced transportation documents to--

WSTF Transportation Officer/RC

(End of clause) 

I.9	RESERVED

I.10	FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

FAR Clauses:
              		https://www.acquisition.gov/far

NFS Clauses:
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm 


				           	(End of clause) 
[bookmark: 52_204-75]


I.11	NFS 1852.215-84 OMBUDSMAN (NOV 2011) (ALTERNATE I) (JUN 2000)

	(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 
   
(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, whose name, address, telephone number, facsimile number, and e-mail address may be found at: http://prod.nais.nasa.gov/pub/pub_library/Omb.html. Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the Agency ombudsman identified at the above URL.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(c)  If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract.  

(End of clause)


I.12 	NFS 1852.237-72 ACCESS TO SENSITIVE INFORMATION (JUN 2005) 

(a) As used in this clause, ``sensitive information'' refers to information that a contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and which may embody trade secrets or commercial or financial information, and which may be sensitive or privileged.

(b) To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this contract.

(c) If performing this contract entails access to sensitive information, as defined above, the Contractor agrees to--
(1) Utilize any sensitive information coming into its possession only for the purposes of performing the services specified in this contract, and not to improve its own competitive position in another procurement.

(2) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(3) Allow access to sensitive information only to those employees that need it to perform services under this contract.

(4) Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor's organization.

(5) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.

(6) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(7) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(d) The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a compliance document.

(e) The nature of the work on this contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government contracts. Recognizing that this contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor's performance in relation to the mandates and restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive information may result in termination of this contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a government contractor.
(f) The Contractor shall include the substance of this clause, including this paragraph (f), suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to sensitive information

(End of clause)
I.13 	NFS 1852.237-73 RELEASE OF SENSITIVE INFORMATION (JUN 2005) 

(a) As used in this clause, "Sensitive information" refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged. 

(b) In accomplishing. To support NASA activities and functions management activities and administrative functions, NASA relies heavily on the support of various service providers, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract. By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 
NFS 1852.237-72, Access to Sensitive Information.

(c) (1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract. For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions. To gain access to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract. This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction. The information subject to this restriction is contained in pages Offeror Fill-In. Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is "sensitive." This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information. However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.

(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(4) Allow access to sensitive information only to those employees that need it to perform services under its contract. 

(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider's organization.

(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure. 

(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.
(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider's contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources. The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 

(End of clause)

I.14	PIV CARD ISSUANCE PROCEDURES 

In accordance with FAR clause 52.204-9, Personal Identity Verification of Contractor Personnel

FIPS 201 Appendix A graphically displays the following procedure for the issuance of a PIV credential.

[image: ]
Figure A-1, FIPS 201, Appendix A

The following steps describe the procedures for the NASA Personal Identity Verification Card Issuance (PCI) of a PIV credential:

Step 1:  

The contractor’s Corporate Security Officer (CSO), Program Manager (PM), Company Official or Facility Security Officer (FSO) submits a JSC Form 1805 for each contract employee (applicant) requesting access to the NASA Contracting Officer’s Technical Representative (COTR) and creates an identity in the Identity and Access Management Tools (IdMAX).  After COTR IdMAX sponsorship, the JF 1805 must be submitted to JSC Personnel Security by Wednesday at noon prior to the entry on duty date.  In the case of a foreign national applicant, approval through IdMAX must be obtained for the visit or assignment before any processing for a PIV credential can take place.  Further, if the foreign national is not under a contract where a COTR has been officially designated, the foreign national will provide the information directly to their visit/assignment host, and the host sponsor will fulfill the duties of the COTR mentioned herein.  In each case, the JF 1805 shall provide notification of the contract or foreign national employee’s (hereafter the “applicant”) full name (first, middle and last), social security number (SSN) or NASA Foreign National Management System Identification if the foreign national does not have a SSN, and date of birth.  Also, JF 1805 must specify the risk/sensitivity level associated with the position in which each applicant will be working (NPR 1600.1, §4.5 is germane). Further, JSC 1805 also acknowledge that contract employees may be denied access to NASA information or information systems based on an unsatisfactory background investigation/adjudication.  

After reviewing JF 1805 for completeness and concurring with the risk/sensitivity levels, the JSC Personnel Security shall forward the JF 1805 to JSC PIV Authorizer.  JSC/WSTF PIV Authorizer shall review the OPM databases (e.g., DCII, PIP, et al.), and take appropriate steps to validate the applicant’s investigation status.  Requirements for a NACI or other investigation shall be initiated only if necessary.

Applicants who do not currently possess the required level of background investigation shall be directed to the e-QIP web site to complete the necessary background investigation forms online.  JSC Personnel Security shall provide to the COTR/host and/or applicant information and instructions on how to access the e-QIP for each contract or foreign national employee requiring access.


Step 2:
Upon acceptance of the background information, the applicant will be advised that in order to complete the investigative process, he or she must appear in-person before the authorized PIV registrar and submit two forms of identity source documents in original form.  The identity source documents must come from the list of acceptable documents included in Form I-9, Employment Eligibility Verification, one which must be a Federal[footnoteRef:1] or State issued picture identification.  Fingerprints will be taken at this time.   [1:  A non-PIV government identification badge, including the NASA Photo Identification Badge, MAY NOT BE USED for the original issuance of a PIV vetted credential] 


When the applicant appears, the registrar will electronically scan the submitted documents; any document that appears invalid will be rejected by the registrar. The registrar will capture electronically both a facial image and fingerprints of the applicant. The information submitted by the applicant will be used to create or update the applicant identity record in the Identity Management System (IDMS).  

Step 3:
Upon the applicant’s completion of the investigative document, the JSC/WSTF PIV AUTHORIZER reviews the information, and resolves discrepancies with the applicant as necessary.  When the applicant has appeared in person and completed fingerprints, the package is electronically submitted to initiate the NACI.  The JSC/WSTF PIV AUTHORIZER includes a request for feedback on the NAC portion of the NACI at the time the request is submitted.



Step 4:
Prior to authorizing physical access of a contractor employee to a federally-controlled facility or access to a Federal information system, the JSC PIV AUTHORIZER will ensure that a check has been performed with the National Crime Information Center (NCIC).  In the case of a foreign national, a national check of the Bureau of Immigration and Customs Enforcement (BICE) database will be performed for each applicant. If this process yields negative information, the JSC PIV AUTHORIZER will immediately notify the COTR/host of the determination regarding access made by the JSC PIV AUTHORIZER.


Step 5:
Upon receipt of the completed NAC, the JSC PIV AUTHORIZER will update IDMS from the NAC portion of the NACI and indicate the result of the suitability determination.  If an unsatisfactory suitability determination is rendered, the COTR will advise the contractor that the employee is being denied physical access to all federally-controlled facilities and Federal information systems. 

Based on a favorable NAC and NCIC/III or BICE check, the JSC PIV AUTHORIZER will authorize the issuance of a PIV federal credential in IdMAX.  The JSC PIV AUTHORIZER, based on information provided by the COTR/host, will determine what physical access the applicant should be granted once the PIV issues the credential.

Step 6:
Using the information provided by the applicant during his or her in-person appearance, the PIV card production facility creates and instantiates the approved PIV card for the applicant with an activation date commensurate with the applicant’s start date.

Step 7:
The applicant proceeds to the credential issuance facility to begin processing for receipt of his/her federal credential.

The applicant provides to the credential issuing operator proof of identity with documentation that meets the requirements of FIPS 201 (DHS Employment Eligibility Verification (Form I-9) documents.  These documents must be the same documents submitted for registration. 

The credential issuing operator will verify that the facial image, and optionally reference finger print, matches the enrollment data used to produce the card. Upon verification of identity, the operator will locate the employee’s record in the Physical Access Control System (PACS) database, and modify the record to indicate the PIV card has been issued. The applicant will select a PIN for use with his or her new PIV card.  Although root data is inaccessible to the operator, certain fields (hair color, eye color, et al.) may be modified to more accurately record the employee’s information.


ALTERNATIVE FOR APPLICANTS WHO DO NOT HAVE A COMPLETED AND ADJUDICATED NAC AT THE TIME OF ENTRANCE ON DUTY

Steps 1 through 4 shall be accomplished for all applicants in accordance with the process described above.  If the applicant is unable to appear in person until the time of entry on duty, or does not, for any other reason, have a completed and adjudicated NAC portion of the NACI at the time of entrance on duty, the following interim procedures shall apply.

1. If the documents required to submit the NACI have not been completed prior to EOD, the applicant will be instructed to complete all remaining requirements for submission of the investigation request.  This includes presentation of I-9 documents and completion of fingerprints, if not already accomplished.  If the applicant fails to complete these activities as prescribed in NPR 1600.1 (Chapters 3 and 4), it may be considered as failure to meet the conditions required for physical access to a federally-controlled facility or access to a Federal information system, and result in denial of such access.

2. Based on favorable results of the NCIC, the applicant shall be issued a temporary NASA identification card for a period not-to-exceed six months.  If at the end of the six month period the NAC results have not been returned, the agency will at that time make a determination if an additional extension will be granted for the temporary identification card.

3. Upon return of the completed NAC, the process will continue from Step 5.

(End of clause)

[bookmark: wp1145659]I.15 	52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY MATTERS (FEB 2012) 
[bookmark: wp1146578]
(a) The Contractor shall update the information in the Federal Awardee Performance and Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the contract, by posting the required information in the Central Contractor Registration database via https://www.acquisition.gov. 
[bookmark: wp1146586]
(b) As required by section 3010 of the Supplemental Appropriations Act, 2010 (Pub. L. 111-212), all information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly available. FAPIIS consists of two segments— 
[bookmark: wp1146588](1) The non-public segment, into which Government officials and the Contractor post information, which can only be viewed by— 
[bookmark: wp1146590](i) Government personnel and authorized users performing business on behalf of the Government; or 
[bookmark: wp1146592](ii) The Contractor, when viewing data on itself; and 
[bookmark: wp1146594](2) The publicly-available segment, to which all data in the non-public segment of FAPIIS is automatically transferred after a waiting period of 14 calendar days, except for— 
[bookmark: wp1146596](i) Past performance reviews required by subpart 42.15; 
[bookmark: wp1146598](ii) Information that was entered prior to April 15, 2011; or 
[bookmark: wp1146600](iii) Information that is withdrawn during the 14-calendar-day waiting period by the Government official who posted it in accordance with paragraph (c)(1) of this clause. 
[bookmark: wp1146602]
(c) The Contractor will receive notification when the Government posts new information to the Contractor’s record. 
[bookmark: wp1146604](1) If the Contractor asserts in writing within 7 calendar days, to the Government official who posted the information, that some of the information posted to the non-public segment of FAPIIS is covered by a disclosure exemption under the Freedom of Information Act, the Government official who posted the information must within 7 calendar days remove the posting from FAPIIS and resolve the issue in accordance with agency Freedom of Information procedures, prior to reposting the releasable information. The contractor must cite 52.209-9 and request removal within 7 calendar days of the posting to FAPIIS. 
[bookmark: wp1146606](2) The Contractor will also have an opportunity to post comments regarding information that has been posted by the Government. The comments will be retained as long as the associated information is retained, i.e., for a total period of 6 years. Contractor comments will remain a part of the record unless the Contractor revises them. 
[bookmark: wp1146608](3) As required by section 3010 of Pub. L. 111-212, all information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly available. 
[bookmark: wp1146610]
(d) Public requests for system information posted prior to April 15, 2011, will be handled under Freedom of Information Act procedures, including, where appropriate, procedures promulgated under E.O. 12600. 
[bookmark: wp1146582](End of clause) 
[bookmark: wp1144686]I.16	FAR 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 
[bookmark: wp1144687]
(a) The Contractor shall make the following notifications in writing: 
[bookmark: wp1144688](1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 
[bookmark: wp1144689](2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 
[bookmark: wp1144690](b) The Contractor shall— 
[bookmark: wp1144691](1) Maintain current, accurate, and complete inventory records of assets and their costs; 
[bookmark: wp1144692](2) Provide the ACO or designated representative ready access to the records upon request; 
[bookmark: wp1144693](3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor’s ownership changes; and 
[bookmark: wp1144694](4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 
[bookmark: wp1144695](c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 
(End of clause) 
[bookmark: wp1115078]I.17	FAR 52.216-22 INDEFINITE QUANTITY (OCT 1995) 
[bookmark: wp1115079]
(a) This is an indefinite-quantity contract for the supplies or services specified and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract. 
[bookmark: wp1115080](b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.” 
[bookmark: wp1115081](c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 
[bookmark: wp1115082](d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract 12 months after the end of the period of performance specified in Clause F.3(a). 
[bookmark: wp1115083]
(End of clause)
[bookmark: wp1120073][bookmark: wp1120074]I.18	FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 
[bookmark: wp1120075](a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the clause. 
[bookmark: wp1120076]
(b) The use in this solicitation or contract of any NASA Federal Acquisition Regulation Supplement (NFS) (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation. 
[bookmark: wp1120077](End of clause)
I.19	NFS 1852.204-76 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION
	TECHNOLOGY RESOURCES (JAN 2011)
    
(a) The contractor shall protect the confidentiality, integrity, and availability of NASA Electronic Information and IT resources and protect NASA Electronic Information from unauthorized disclosure.
    (b) This clause is applicable to all NASA contractors and sub-contractors that process, manage, access, or store unclassified electronic information, to include Sensitive But Unclassified (SBU) information, for NASA in support of NASA's missions, programs, projects and/or institutional requirements. Applicable requirements, regulations, policies, and guidelines are identified in the Applicable Documents List (ADL) provided as an attachment to the contract. The documents listed in the ADL can be found at: http://www.nasa.gov/offices/ocio/itsecurity/index.html. For policy information considered sensitive, the documents will be identified as such in the ADL and made available through the Contracting Officer.
    (c) Definitions.
    	(1) IT resources means any hardware or software or interconnected system or subsystem of equipment, that is used to process, manage, access, or store electronic information.
   	(2) NASA Electronic Information is any data (as defined in the Rights in Data clause of this contract) or information (including information incidental to contract administration, such as 
financial, administrative, cost or pricing, or management information) that is processed, managed, accessed or stored on an IT system(s) in the performance of a NASA contract.
   	(3) IT Security Management Plan--This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract. Unlike the IT security plan, which addresses the IT system, the IT Security Management Plan addresses how the contractor will manage personnel and processes associated with IT Security on the instant contract.
  	(4) IT Security Plan--this is a FISMA requirement; see the ADL for applicable requirements. The IT Security Plan is specific to the IT System and not the contract. Within 30 days after award, the contractor shall develop and deliver an IT Security Management Plan to the Contracting Officer; the approval authority will be included in the ADL. All contractor personnel requiring physical or logical access to NASA IT resources must complete NASA's annual IT Security Awareness training. Refer to the IT Training policy located in the IT Security Web site at https://itsecurity.nasa.gov/policies/index.html.
    (d) The contractor shall afford Government access to the Contractor's and subcontractors' facilities, installations, operations, documentation, databases, and personnel used in performance of the contract. Access shall be provided to the extent required to carry out a program of IT inspection (to include vulnerability testing), investigation and audit to safeguard against threats and hazards to the integrity, availability, and confidentiality of NASA Electronic Information or to the function of IT systems operated on behalf of NASA, and to preserve evidence of computer crime.
    (e) At the completion of the contract, the contractor shall return all NASA information and IT resources provided to the contractor during the performance of the contract in accordance with 
retention documentation available in the ADL. The contractor shall provide a listing of all NASA Electronic information and IT resources generated in performance of the contract. At that time, the contractor shall request disposition instructions from the Contracting Officer. The Contracting Officer will provide disposition instructions within 30 calendar days of the contractor's request. Parts of the clause and referenced ADL may be waived by the contracting officer, if the contractor's ongoing IT security program meets or exceeds the requirements of NASA Procedural Requirements (NPR) 2810.1 in effect at time of award. The current version of NPR 2810.1 is referenced in the ADL. The contractor shall submit a written waiver request to the Contracting Officer within 30 days of award. The waiver request will be reviewed by the Center IT Security Manager. If approved, the Contractor Officer will notify the contractor, by contract modification, which parts of the clause or provisions of the ADL are waived.
    (f) The contractor shall insert this clause, including this paragraph in all subcontracts that process, manage, access or store NASA Electronic Information in support of the mission of the Agency.

(End of clause)

I.20		NFS 1852.219-76 NASA 8 PERCENT GOAL (JULY 1997)
  
(a) Definitions.
    "Historically Black Colleges or University," as used in this clause, means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.   
    "Minority institutions," as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).
    "Small disadvantaged business concern," as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.
    “Women-owned small business concern,” as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women. 
  (b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA’s procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.
  (c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract performance.
  (d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

I.21		NFS 1852.225-71 RESTRICTION ON FUNDING ACTIVITY WITH CHINA (FEB 2012) (DEVIATION) 
	
(a) Definition - “China” or “Chinese-owned company” means the People’s Republic of China, any company owned by the People’s Republic of China or any company incorporated under the laws of the People’s Republic of China.
	(b) Public Laws 112-10, Section 1340(a) and 112-55, Section 539, restrict NASA from contracting to participate, collaborate, coordinate bilaterally in any way with China or a Chinese-owned company using funds appropriated on or after April 25, 2011.  Contracts for commercial and non developmental items are exempted from the prohibition because they constitute purchase of goods or services that would not involve participation, collaboration, or coordination between the parties. 
	(c) This contract may use restricted funding that was appropriated on or after April 25, 2011.  The contractor shall not contract with China or Chinese-owned companies for any effort related to this contract except for acquisition of commercial and non-developmental items. If the contractor anticipates making an award to China or Chinese-owned companies, the contractor must contact the contracting officer to determine if funding on this contract can be used for that purpose.
 	(d) Subcontracts - The contractor shall include the substance of this clause in all subcontracts made hereunder. 
(End of clause)
	
[END OF SECTION]
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